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Robert L. D u p r e yD i r e c t o r , W a s t e Management D i v i s i o nU n i t e d S t a t e s Environmental P r o t e c t i o n A g e n c yRegion V I I IOne Denver P l a c eDenver, C o l o r a d o 80202-2413
R e : O l s e n / N i e h a r t R e s e r v o i r , M a y f l o w e r T a i l i n g s ,a n d R i c h a r d s o n F l a t s S i t e s

Dear Bob:
T h i s i s i n r e s p o n s e t o E P A ' s M e m o r a n d u m o f J u l y3 1 , 1985 , r e g a r d i n g e l i g i b i l i t y o f t h e O l s e n / N i e h a r tR e s e r v o i r , M a y f l o w e r T a i l i n g s , a n d R i c h a r d s o n F l a t s s i t e sf o r i n v e s t i g a t i o n a n d c l e a n u p under t h e S t a t e ' s A b a n d o n e dM i n e R e c l a m a t i o n P r o g r a m ( A M R ) . N o n e o f the s e s i t e s i si n c l u d e d i n U t a h ' s A M R p r o g r a m a n d , t h e r e f o r e , moniesa l l o c a t e d t o U t a h f o r abandoned mine r e c l a m a t i o n under t h eS u r f a c e M i n i n g C o n t r o l A n d R e c l a m a t i o n A c t ( S M C R A ) a r e n o tb u d g e t e d f o r the s e s i t e s .
Y o u r l e t t e r c o r r e c t l y summar iz e s t h e s t a t u t o r yr equ i r emen t s for use o f SMCRA monies in r e c l a m a t i o n of non-coal s i t e s . U t a h i n c o r p o r a t e s these r equirement s in theS t a t e A b a n d o n e d M i n e R e c l a m a t i o n R e g u l a t i o n s :
AMR 875.12 E l i g i b l e l a n d s and water.
N o n - c o a l l a n d s a n d water a r e e l i g i b l e f o rre c lamat i on i f :

( a ) T h e y were mined o r a f f e c t e d b y m i n i n gp r o c e s s e s ;
( b ) T h e y were mined p r i o r t o A u g u s t 1 9 7 7 , a n dl e f t or abandoned in e i ther an unrec laimed ori n a d e q u a t e l y r e c l a i m e d c o n d i t i o n ;
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( c ) T h e r e i s n o c o n t i n u i n g r e s p o n s i b i l i t y f o rr e c l a m a t i o n by the o p e r a t o r , p e r m i t t e e , or agent of thep e r m i t t e e under s t a t u t e s o f the s t a t e or F e d e r a lGovernment or the S t a t e as a r e s u l t of bond f o r f e i t u r e .Bond f o r f e i t u r e w i l l render l a n d s or water i n e l i g i b l eo n l y i f t h e amount f o r f e i t e d i s s u f f i c i e n t t o pay th et o t a l cost o f t h e nece s sary r e c l a m a t i o n . In caseswhere the f o r f e i t e d bond i s i n s u f f i c i e n t to pay thet o ta l cost o f r e c l a m a t i o n , a d d i t i o n a l moneys f r o m th eA c c o u n t may be s o u g h t ;
( d ) T h e r e c l a m a t i o n h a s been r eque s t ed b y t h eG o v e r n o r ;
( e ) T h e r e c l a m a t i o n i s ne c e s sary f o r t h ep r o t e c t i o n of the p u b l i c h e a l t h and s a f e t y or all coalr e l a t e d r e c l a m a t i o n has been a c c o m p l i s h e d ; and
( f ) Moneys a l l o c a t e d t o t h e D i v i s i o n a r ea v a i l a b l e f o r t h e work.
U t a h ' s A b a n d o n e d M i n e R e c l a m a t i o n P l a n a d d r e s s e sbo th coal a n d non-coal s i t e s . U t a h ' s a l l o c a t i o n o f S M R C Amonies for the t o ta l p r o g r a m was about twenty-two m i l l i o nd o l l a r s t h r o u g h 1992. T h e r e a r e now a p p r o x i m a t e l y twe lvem i l l i o n d o l l a r s r emain ing i n t h e S t a t e ' s A b a n d o n e d M i n eR e c l a m a t i o n A c c o u n t .
Because of the l a r g e number of abandoned minesin U t a h ( 8 7 % n o n - c o a l ) and th e l i m i t e d r e c l a m a t i o n b u d g e t ,t h e S t a t e p l a n e s t a b l i s h e s s i t e s e l e c t i o n a n d p r i o r i t i z a t i o nc r i t e r i a which targe t p r i n c i p a l l y s i t e s p o s i n g immediates a f e t y h a z a r d s . T h e s e s i t e s g e n e r a l l y encompass suchh a z a r d s as open mine s h a f t s , p o r t a l s and a d i t s ; u n s t a b l eh i g h w a l l s , mine f i r e s a n d b u r n i n g s p o i l p i l e s , d a n g e r o u ss l i d e areas; mine ga s b u i l d u p s ; water i m p o u n d m e n t s ; subsi-dence areas; and unmarked mine p i t s . The p l a n s t r e s s e sc o s t - e f f e c t i v e u se o f r e c l a m a t i o n f u n d s a t the s e s i t e s andrequire s e v a l u a t i o n to d e t e r m i n e the minimum amount of s i t er e c lamat i on needed to b r ing as many s i t e s as p o s s i b l e tos u i t a b l e land uses.
W h i l e abandoned mine s i t e s p o s i n g environmenta lh a z a r d s a r e c e r t a i n l y e l i g i b l e f o r r e c l a m a t i o n a c t i v i t i e sunder U t a h ' s A M R a u t h o r i t y , such s i t e s a r e g e n e r a l l y rankedb e l ow s i t e s wi th h i g h s a f e t y h a z a r d s . U n l i k e t h e r emed ia l
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p r o g r a m under t h e f e d e r a l C o m p r e h e n s i v e Environmenta lR e s p o n s e C o m p e n s a t i o n A n d L i a b i l i t y A c t ( C E R C L A ) , U t a h ' s A M Rp r o g r a m i s no t o r i e n t e d t o p r o v i d e d e t a i l e d i n v e s t i g a t i o n o fr e l e a s e s o f h a z a r d o u s s u b s t a n c e s , nor i s i t s u f f i c i e n t l yf u n d e d t o p r o v i d e f o r c ompreh en s iv e s i t e - s p e c i f i c environ-mental c l e a n u p s .
W e hope that t h i s i n f o r m a t i o n i s h e l p f u l . I fyou have any f u r t h e r que s t i on s , p l e a s e do not h e s i t a t e tocontact us.

S i n c e r e l y ,

K E N N E T H L . A L K E M AD i r e c t o rDivi s i on o f Environmental H e a l t h

R . N I E L S O ND i r e c t o rD i v i s i o n o f O i l , G a s a n d M i n i n g


